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Summary

During the Fact Finding Mission to Pakistan in the period of 27.7 1 31.7.2015, information
concerning key issues was collected. The Fact Finding Mission covers topics such as the
security situation in Pakistan (with a particular focus on Federally Administrated Tribal Areas
(FATA)), Afghan refugees, Internally Displaced Persons (IDPs), religious minorities and

medical treatment.

The aim of the Fact Finding Mission was, inter alia, to update and complement existing

information contained in the fReport on Fact Finding Mission 2013 T Pakistan, Religious
Minoritiesband ir e gi ones eti Pakistan ipQuhballilcecaneges & Per specti v
local research in Pakistan. Aside from the gathering of information, an additional goal was

the establishment of further contacts in Pakistan.

Acknowledgement

Special thanks must be expressed to all interview partners who took the time to provide very

useful information to the Fact Finding Mission delegation.

Without the support of the Austrian Federal Ministry for Europe Integration and Foreign
Affairs, the Austrian Embassy in Islamabad and the Assistant to the Liaison Officer, the Fact
Finding Mission would not have been possible. Special thanks must be given to the Advisory
Board of the Country of Origin Information Department after its recommendation to conduct
an ad hoc Fact Finding Mission to Pakistan, which was followed by the Country of Origin

Information Department and the Austrian Federal Office for Immigration and Asylum.

1. Introduction

The Advisory Board of the Country of Origin Information Department recommended that an
ad hoc Fact Finding Mission to Pakistan be conducted (Recommendation 2/2015). The
Advisory Board also recommended that the Fact Finding Mission should focus on updating

selected topics from the previous Fact Finding Mission report 2013.

In order to ensure transparency, a description of the modus operandi will be stated below in
the following chapter, along with the introduction of the interview partners. Emphasis was
placed on the illustration of the modus operandi and the background of each interview

partner in their respective area of expertise.
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The statements of the interview partners mentioned in the Fact Finding Mission report reflect
exclusively the opinions of the interview partners. The interviews followed the open interview
technique and were conducted without an interpreter. Where necessary, the statements of
the interview partners were cross-checked with further sources. This report presents the
results obtained from the interviews within the context and framework of the Fact Finding
Mission. The report will be considered and analysed, along with a number of other sources,
by the Austrian Country of Origin Department when preparing further products. In order to
guarantee a wide and balanced spectrum of information, interview partners were chosen who
have many years of experience with regard to the relevant topics. Included were
representatives of public authorities, representatives of local NGOs, representatives of think-
tanks, and employees of international organisations and diplomatic missions. The interviews

were held in Islamabad and Rawalpindi.

Only one of the interview partners requested to remain anonymous with the rest having no

objections to having their organisations cited.

2. Modus Operandi

In order to gain comprehensive insight into the abovementioned topics, such as the security
situation, Afghan refugees, IDPs, religious minorities and medical treatment in Pakistan,
interviews with local experts in their respective fields were conducted in Pakistan. The

experts will be described briefly and introduced below:

Aid to Leprosy Patients (ALP) 1 the Rawalpindi Leprosy Hospital

The Rawalpindi Leprosy Hospital was established in 1867. Since its establishment, leprosy
patients have been allowed to live there. The hospital now has 97 beds for leprosy and
tuberculosis (TB), as well as an outpatient clinic for leprosy patients, an eye clinic, a skin
clinic, a general physiotherapy department, a small surgical unit, an orthopaedic shoe
workshop, and a pharmacy that belongs to the hospital. Further regular training programmes

on leprosy and TB are being held in cooperation with Provincial Health Departments.*

The interview was conducted with the Medical Director at Aid to Leprosy Patients in

Rawalpindi.

! Interview with a representative of the Rawalpindi Leprosy Hospital, 31.7.2015, Rawalpindi
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Embassy of the Islamic Republic of Afghanistan
This interview was conducted with a counselor of the Embassy of the Islamic Republic of
Afghanistan in Islamabad.

FATA Research Centre (FRC)

FATA Research Centre is a research organization and think-tank that is based in Islamabad.
It focuses on the FATA region in its entirety. Research and field officers of FATA Research
Centre closely follow and analyse events and developments taking place in and around
FATA. FATA Research Centre discusses and disseminates information concerning FATA
and provides a forum for technocrats, policy makers, researchers and members of civil

society, both inside and outside Pakistan.?

The interview was conducted with several representatives of FATA Research Centre in

Islamabad.

Pak Institute for Peace Studies (PIPS)

The Pak Institute for Peace Studies is an independent, non-profit, non-governmental
research and advocacy think-tank. Pakistani scholars, researchers and journalists conduct
wide-ranging research and analysis of political, social and religious conflicts that have a
direct bearing on both national and international security. Further, PIPS produces weekly and
monthly security reports, analysis and evaluations concerning the security situation in the

districts and provinces of Pakistan.?

Struggle for Change (SACH)

SACH was established in 1994, and is registered as a non-governmental, non-profit entity.
Since its establishment, SACH focuses on issues such as violence against women and
children, as well as the rehabilitation and reintegration into society of the survivors of
violence and torture. Its employees concentrate on Afghan refugees and IDPs. At a national
level, SACH works closely with the Pakistani government, the Pakistani Ministry of Women
Development, women police station, Ministry of Law and Human Rights, Quid-e Azam
University Islamabad and other educational institutes, and the United Nations system in
Pakistan, including UNHCR, UNIC and UNICEF etc. SACH is one of UNHCR®& implementing

partners.’

’FRC i FATA Research Centre (undated): About us, http:/frc.com.pk/sample-page/welcome-to-frc/,
accessed 14.8.2015

® Pak Institute for Peace Studies (undated): Pak Institute for Peace Studies (PIPS), http://san-
pips.com/#, accessed 14.8.2015; Interview with a representative of PIPS, 28.7.2015, Islamabad

* SACH i Struggle for change (undated): About us, http://sach.org.pk/page.php?post===QTUdWP,
accessed 14.8.2015
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The interview was conducted with several representatives of SACH in Islamabad.

Zalan Communication s

Zalan Communications, a non-governmental and non-profit organization, has sought to

empower local communities throughout Pakistan and share lifesaving information with
disaster-hit and disaster-prone communities in times of emergency. The team of Zalan
Communications consists of qualified media- and communication-related professionals who

have vast experience in the media and research sectors. Zalan Communicationsé t ar get ar
is Khyber Pakhtunkhwa, FATA and other areas of Pakistan.®

The interview was conducted with representatives of Zalan Communications in Islamabad.

Local expert

This person originates from FATA and has vast experience in the political affairs of Pakistan.

Additional Sources
Additional sources that were used in this report comply with the standards of the Austrian
Country of Origin Department. Further, relevant information regarding sources can be

retrieved from http://www.ecoi.net/5.unsere-quellen.htm and www.staatdendokumentation.at.

® Interview with representatives of Zalan Communications, 29.7.2015, Islamabad
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Executive Summary

At the time of writing, the overall security situation in Pakistan is better, when compared to
the period of the Fact Finding Mission 2013, but remains a long way from completely
satisfactory. Pakistan is not only faced with the challenge of militancy but also with violent
criminal organisations and armed wings of political parties. Overall, sectarian violence has
statistically declined in the past 1.5 years.

Following the attack on the Army Public School in Peshawar in December 2014, the six-year
moratorium on the death penalty was endedandt he countryés | eadership h
approved a comprehensive plan of action against terrorism, namely the National Action Plan.
FATA is part of Paki stands t e bsubjéctto sepaem Jawsy e t it
such as the Frontier Crimes Regulation, which only apply to FATA region. FATA has its own
unique administrative structure that does not contain the usual three tiers of local
government. It is directly controlled by the President of Pakistan through his agent, the
Governor of Khyber Pakhtunkhwa, who has his seat in Peshawar.

The overall situation of each agency in FATA varies to a great degree depending on what on-
going military operations are taking place. In the recent past, military operations have been
conducted across FATA, in almost all of the seven agencies. It is very important to note that,
statistically, the security situations in all of the regions of FATA have either already improved
or are still improving, due to the various military operations conducted in the agencies. In
summary, it can be said that past and on-going military operations have mostly cleared the
areas of militants and militant attacks have decreased noticeably. In some remote areas,
particularly near the border to Afghanistan, the
As a result of the military operations many people were displaced. At the time of conducting
the interviews, around 277,000 families are IDPs from all over FATA. As of 27 August 2015,
UN OCHA states that 212,263 families remain displaced. According to UN OCHA, a total of
84,343 registered families returned by 31 August 2015. During the week of 21 August and 27
August 2015, 4,149 registered families returned to Khyber Agency.

A large number of Afghan refugees live in Pakistan. Sources estimate that there are
approximately 1.5 7 1.7 million registered refugees and an additional 1.3 million Afghan
refugees without PoR-Cards in Pakistan. According to a source close to the talks, a high
level meeting behind closed doors between the tripartite lead to an unofficial discussion
regarding the PoR-Cards. The meeting concerns the extension of the PoR-Cards which are
set to expire by 31 December 2015. An official decision regarding a renewal date for the
PoR-Cards is expected sometime in October 2015.

A three-tier medical system exists in Pakistan, namely Basic Health Units, at Tehsil (district)-
level and Tertiary care hospitals. The interviewed doctor stated that in principle all medical

problems could be solved in Pakistan.
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3. General Situation in Pakistan
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At the time of writing, the overall security situation in Pakistan is better, when compared to

the period of the Austrian Fact Finding Mission 2013, but remains a long way from

completely satisfactory.® One of the local experts st at ed t hat

t he Asecur

& us. Central Intelligence  Agency  (2010): Pakistan ~ Administrative  Divisions,
http://www.ecoi.net/file_upload/4232 1407396596 pakistan-admin-2010.pdf, accessed 14.8.2015
" Interview with a representative of PIPS, 28.7.2015, Islamabad; Interview with representatives of FATA Research

Centre, 30.7.2015, Islamabad
& Email correspondence with a representative of FATA Research Centre, 24.8.2015
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definitely improved, not only in the Federally Administered Tribal Areas but also in the whole
of P a k’iNsvertheleds, Pakistan is not only faced with the challenge of militancy but

also with violent criminal organisations and armed wings of political parties.™

According to the local expert, one could say that Punjab, especially northern Punjab, is
definitely the safest province of Pakistan. The second safest province would be Sindh
(although parts of Karachi are quite dangerous), followed by Khyber Pakhtunkhwa. The least

safe would be Balochistan and FATA.**

Other noteworthy security issues in Pakistan, according to the local expert, are sectarian
problems in Jhang (a district in Punjab) and in Balochistan. However, the country, by-in-large
(except for in major cities like Islamabad, Lahore and affluent parts of Karachi), has become
intolerant of other Islamic factions. Furthermore, parts of Balochistan have separatist

movements.*?

3.1. Karachi
Karachi is the capital of Sindh and is the largest city in Pakistan. It is located at the coast of
the Arabian Sea, north-west of the Indus River Delta and contains the largest port in the

country.*®

Since September 2013, there has been an on-going operation to rid the city of Karachi of
criminal organisations, particularly those allegedly patronised by political parties.* Although
the Pakistani government claims that with its operation it has made a considerable effort to
eliminate criminal elements within Karachi, the facts on the ground indicate that it will take
significantly more time and a greater effort to achieve the desired results.”™ Furthermore,
according to the police, sleeper cells of banned groups such as al-Qaida still exist in

Karachi.'®

% Interview with local expert, 30.7.2015, Islamabad
0 Email correspondence with a representative of FATA Research Centre, 24.8.2015
™ Email correspondence with local expert, 1.9.2015
2 Email correspondence with local expert, 1.9.2015

KMC 1 Karachi Metropolitan Corporation (undated): Karachi the Gateway to Pakistan,
http://www.kmc.gos.pk/Contents.aspx?id=14, accessed 31.8.2015
* Email correspondence with a representative of FATA Research Centre, 24.8.2015; DAWN (22.8.2015):
http://www.dawn.com/news/1202003/no-decline-in-street-crime-despite-operation-karachi-police-chief, accessed
24.8.2015; The Express Tribune (22.8.2015): MQM claims eight more activists held,
http://tribune.com.pk/story/942629/karachi-operation-mgm-claims-eight-more-activists-held/, accessed 24.8.2015.
> Email correspondence with a representative of FATA Research Centre, 24.8.2015
% The Friday Times (29.5.2015): The Al Qaeda sleeper cells of Karachi, http://www.thefridaytimes.com/tft/the-al-
gaeda-sleeper-cells-of-karachi/, accessed 7.9.2015; The Express Tribune (5.9.2015): Karachi operation: Sleeper
cells still exist, says AIG Maher, http://tribune.com.pk/story/951201/karachi-operation-sleeper-cells-still-exist-says-
aig-maher/, accessed 7.9.2015
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The Muttahida Qaumi Movement (MQM) (the most popular party in Karachi and urban
Sindh)!” and, to some extent, the Pakistan Peoples Party (PPP) have accused law
enforcement agencies of victimisation, forced disappearances and extra-judicial killings, and
ill treatment of their members who have been arrested as a result of the operation.'® The
MQM felt that their grievances were ignored and thus, on 12 August 2015, resigned from the
national and provincial parliaments in protest as they felt that the operation is targeted at
weakening their power base.’® The MQM agreed to meet the Pakistan Muslim League-
Nawaz (PML-N) who tried to allay their fears and persuade them to withdraw their

resignations. These negotiations were on-going at the time of this report.?

The Sindh home department compiled a performance report concerning the on-going
Karachi operation and, according to this report, it has produced positive results. For example,
the report indicates that 522 people had been killed in the first seven months of 2015, while
during the corresponding period of 2014, 1,090 people had been killed. The report further
indicates that in 2014, 48 kidnappings for ransom were reported by end of July, while in the
same period in 2015 only one case was reported.?

@ _ Average Murders per day
fammes” (1t Jan to 11th July 2013/2014/2015)

o

8.9

27

O=NWAMAULULONYNOOY =

2015 2014 2013

Average Murders per day 22

7 Email correspondence with a representative of FATA Research Centre, 24.8.2015; see also The Express
Tribune (22.8.2015): MQM claims eight more activists held, http://tribune.com.pk/story/942629/karachi-operation-
mgm-claims-eight-more-activists-held/, accessed 24.8.2015

% Email correspondence with a representative of FATA Research Centre, The Express Tribune (22.8.2015):
MQM claims eight more activists held, http://tribune.com.pk/story/942629/karachi-operation-mgm-claims-eight-
more-activists-held/, accessed 24.8.2015; DAWN (23.8.2015): MQM agrees to meet PML-N over resignations,
sources say, http://www.dawn.com/news/1202314, accessed 24.8.2015

19 Email correspondence with a representative of FATA Research Centre, 24.8.2015; The Express Tribune
(12.8.2015): MQM resigns from Parliament, Sindh Assembly, http://tribune.com.pk/story/936541/protesting-
karachi-operation-mgm-parliamentarians-may-resign-from-their-seats/, accessed 24.8.2015

% Email correspondence with a representative of FATA Research Centre, 24.8.2015; DAWN (23.8.2015): MQM
agrees to meet PML-N over resignations, sources say, http://www.dawn.com/news/1202314, accessed 24.8.2015

DAWN (17.8.2015): Karachi operation: 386
http://www.dawn.com/news/1200936, accessed 24.8.2015
DAWN (17.8.2015): Karachi operation: 386

http://www.dawn.com/news/1200936, accessed 24.8.2015
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3.2. Balochistan
The province of Balochistan is situated in the west of Pakistan, bordering Iran in the west,
Afghanistan in the northwest, Khyber Pakhtunkhwa province in the northeast, Punjab
province in the east, Sindh province in the southeast, and the Arabian Sea in the south.?

The province of Balochistan faces, in addition to crime-related problems such as
kidnappings, extortion and targeted killings, several political issues including politically
motivated violence.?* According to representatives of FATA Research Centre the situation
remains far from satisfactory.?® Nevertheless, there are reports that the security situation in
this province is improving.?*® One of the reasons stated by the representative of FATA
Research Centre is that the Chief Minister, Dr Abdul Malik, who was elected as such in 2013,
is a Baloch nationalist who has a better understanding of the grieviences of the Baloch
people and greater access to the leadership of insurgent groups.?” Efforts made by the

1.8 These

Balochistan government as well as the security agencies have been successfu
efforts include the operations by the Frontier Corps (FC) and the police against terrorists,

criminals and elements involved in sectarian violence.?®

Yet there remain political issues, as the large middle class of Balochs in the coastal areas of
Makran have 1 with the exception of the Baloch tribesmen, including the Muree, Mengal and
Bugti tribes i taken up the fight against the Pakistani government. The grievances of the
Baloch people against the Pakistani government have existed for a long time. They consist
mainly of the peoplebs belief that their

% Encyclopeedia Britannica (undated): Balochistan, —http://www.britannica.com/place/Balochistan, accessed
31.8.2015
2 Email correspondence with a representative of FATA Research Centre, 24.8.2015; OSAC (14.4.2015):
Pakistan 2015 Crime and Safety Report: Karachi,
https://www.osac.gov/pages/ContentReportDetails.aspx?cid=17436, accessed 25.8.2015
% Email correspondence with a representative of FATA Research Centre, 10.9.2015; The News International
(28.6.2015): Two years with Dr Malik, http://www.thenews.com.pk/Todays-News-9-326055-Two-years-with-Dr-
Malik, accessed 15.9.2015
% DAWN (17.6.2015): Security situation improving in Balochistan, says CM, http://www.dawn.com/news/1188662,
accessed 25.8.2015; The Express Tribune (13.8.2015): Balochistan security: Fear of terror is removed, says Lt
General Janjua, http://tribune.com.pk/story/937128/balochistan-security-fear-of-terror-is-removed-says-It-general-
janjua/, accessed 25.8.2015; The Daily Times (24.8.2015): PM hopes dawn of peace, prosperity from FATA to
Balochistan, Karachi, http://www.dailytimes.com.pk/national/24-Aug-2015/pm-hopes-dawn-of-peace-prosperity-
from-fata-to-balochistan-karachi, accessed 25.8.2015
2T Email correspondence with a representative of FATA Research Centre, 10.9.2015; The News International
(28.6.2015): Two years with Dr Malik, http://www.thenews.com.pk/Todays-News-9-326055-Two-years-with-Dr-
Malik, accessed 15.9.2015

DAWN (17.6.2015): Security situation improving in Balochistan, says CM, http://www.dawn.com/news/1188662,
accessed 25.8.2015; The Express Tribune (13.8.2015): Balochistan security: Fear of terror is removed, says Lt
General Janjua, http://tribune.com.pk/story/937128/balochistan-security-fear-of-terror-is-removed-says-It-general-
janjua/, accessed 25.8.2015; The Daily Times (24.8.2015): PM hopes dawn of peace, prosperity from FATA to
Balochistan, Karachi, http://www.dailytimes.com.pk/national/24-Aug-2015/pm-hopes-dawn-of-peace-prosperity-
from-fata-to-balochistan-karachi, accessed 25.8.2015
% DAWN (31.8.2015): Improvement in security situation to boost economic activities in Balochistan, says FPCCI
vice president, http://www.dawn.com/news/1203931 , accessed 4.9.2015
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that their natural resources have been exploited by the larger provinces, especially Punjab,

without any benefit to the Baloch people.*

A further factor contributing to the conflict in Balochistan is the international involvement
resulting from Paki st an o sPoréfif collabosatiot with Bhina.1 d t he
Pakistan accuses India and other countries of interfering and supporting the Baloch

separatists.*

3.3. Khyber Pakhtunkhwa
Khyber Pakhtunkhwa lies in the north of Pakistan and borders Afghanistan in the west and
north, Azad Kashmir and the Northern Areas (the Pakistani-administered areas of the
Kashmir region) in the east and northeast, Punjab province in the southeast, and Balochistan

province in the southwest.*

The province of Khyber Pakhtunkhwa is quite peaceful but remains relatively vulnerable as it
shares its border with FATA, which was the hub of militancy for a long time.** Nonetheless,
this province is a settled area and is run by a democratic government where Tehreek-e Insaf,
the political party of famous Pakistani cricket player Imran Khan, is in power.*

Furthermore, in almost all of the major cities of Khyber Pakhtunkhwa, militant sleeper cells
can be found, which can be activated by militant groups, should the need arise.*® The groups
that were listed by the representatives of FATA Research Centre include the following: TTP
Jamaat-ul-Ahrar, TTP Mahsud group, Lashkar-e Islam of Khyber agency, TTP Fazlullah

group of Swat and Lashkar-e Jhangvi.*’

According to FATA Research Centre, greater cooperation between civil and military law
enforcement agencies and a strategic response to militancy as envisaged in the National

Action Plan will go a long way to controlling the situation there further. However, not much

OEmail correspondence with a representative of FATA Research Centre, 24.8.2015
% The city of Gwadar is located on the shores of the Arabian Sea in the province of Balochistan. Gwadar Port is
located at the mouth of the Persian Gulf near the key shipping routes in and out of the Persian Gulf. Gwadar Port
is to complement Karachi Port and Port Qasim in order to stimulate economic growth of Pakistan. See Gwadar
Port Authority (undated): GWADAR PORT, http://www.gwadarport.gov.pk/about%20us.html, accessed 31.8.2015;
Gwadar Port Authority (undated): Vision and Mission, http://www.gwadarport.gov.pk/vision.html, accessed
31.8.2015
%2 Email correspondence with a representative of FATA Research Centre, 24.8.2015
% Encyclopedia Britannica (undated): Khyber Pakhtunkhwa, http://www.britannica.com/place/Khyber-
Pakhtunkhwa, accessed 31.8.2015

Email correspondence with a representative of FATA Research Centre, 24.8.2015
% Email correspondence with a representative of Zalan Communication, 7.8.2015
S Email correspondence with a representative of FATA Research Centre, 24.8.2015
37 Email correspondence with a representative of FATA Research Centre, 10.9.2015
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has been done thus far to ensure agreement on the issues between the various law

enforcement agencies.*®

3.4. Punjab
Punjab is located in the east of Pakistan and it borders the Indian state of Jammu and
Kashmir in the northeast, the Indian States of Punjab and Rajasthan in the east, Sindh
province in the south, Balochistan and Khyber Pakhtunkhwa provinces in the west, and
Islamabad federal capital area and Azad Kashmir in the north. Lahore is the provincial capital

of Punjab.*

In comparison to the rest of the country, the province of Punjab is largely peacefully, yet here
criminal and militancy elements also lurk beneath the surface.®® In August 2015, the Home
Minister of Punjab and 12 other people were killed in a suicide attack in Attock district, which

is about 80 km west of Islamabad.*

Punjab is home to the largest number of Deobandi madrasas, which are religious schools
belonging to the Deobandi sect of Sunni Muslims, who have been at the forefront of Jihadi
activities, more so than anywhere else in Pakistan. The headquarters of militant
organizations, such as the sectarian Lashkar-e Jhangvi, Jaish-e Mohammad, and Lashkar-e
Tayyabah are based in Punjab. The sectarian tension between Shias and Sunnis remains

high in this province.*?

3.5. National Action Plan
On 16 December 2014, the Tehrik-e Taliban Pakistan (TTP) attacked the Army Public School
in Peshawar, killing 132 children.*® The next day, Prime Minister Sharif ended the six-year
moratorium on the death penalty, reinstating it for terrorism-related cases. Following these
incidents, t he countryés | eadership held a meedfing an

action against terrorism.*

BEmail correspondence with a representative of FATA Research Centre, 24.8.2015

Encyclopeedia Britannica (undated): Punjab, http://www.britannica.com/place/Punjab-province-Pakistan,
accessed 31.8.2015
“% Email correspondence with a representative of FATA Research Centre, 24.8.2015
1 Email correspondence with a representative of FATA Research Centre, 24.8.2015; BBC (16.8.2015): Punjab
Minister Shuja Khanzada killed in Pakistan blast, http://www.bbc.com/news/world-asia-33952413, accessed
25.8.2015
*2 Email correspondence with a representative of FATA Research Centre, 24.8.2015.
“3 DAWN (16.12.2014): Militant siege of Peshawar school ends, 141 killed, http://www.dawn.com/news/1151203,
accessed 27.8.2015
“ DAWN (27.12.2014): UN urges Pakistan to halt executions, http://www.dawn.com/news/1153474, accessed
27.8.2015; Interview with a representative of PIPS, 28.7.2015
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The 20-point National Action Plan (NAP) contains the following points:

i Execution of convicted terrorists

2.Establishment of special trial courts

3.Ensure no armed militias are allowed to function in the country

4.Strengthening and activation of NACTA

5.Countering hate speech and extremist material

6.Choking financing for terrorists and terrorist organisations

7.Ensuring against re-emergence of proscribed organisations

8.Establishing and deploying a dedicated counter-terrorism force

9.Taking effective steps against religious persecution

10.Registration and regulation of madrassas

11.Ban on glorification of terrorism and terrorist organisations through print and
electronic media

12.FATA Reforms

13.Dismantling communication networks of terrorist organisations

14.Measures against abuse of internet and social media for terrorism

15.Zero tolerance for militancy in Punjab

16.Taking the ongoing operation in Karachi to its logical conclusion

17.Balochistan reconciliation

18.Dealing firmly with sectarian terrorists

19.Policy to deal with the issue of Afghan refugees

20.Revamping and reforming the criminal justice systemo*

 NACTA - National Counter  Terrorism  Autority (undated): National Action Plan,
http://nacta.gov.pk/Download s/Presentations/National Action Plan NACTA Pakistan.pdf, accessed 15.9.2015;
The Express Tribune (25.12.2014): Fight against terrorism: Defining moment,

http://tribune.com.pk/story/811947/fight-against-terrorism-defining-moment/, accessed 27.8.2015
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4. FATA Overview and Administration

AN ; :
@ Base Map for Fata with Tehsils

[Turkmenistan

Afghanistan

aaaaa

A, ﬁhlnallnd!a

India

Kurrary)}\gen:y i
Gentral Kurram Upes.Qugkea

Fr Bamny

Fr Bannu

Miran Shah h;l‘%:l\k
North Waziristan Agency
~
Dossal

Legend

District Boundary

l:l District Boundary
[ Provincial boundary

Data Sources

Administrative boundaries: GAUL

District boundary: Population Census
Pakistan, OCHA

Fr 0 Lkhan
FrD.ikhan Disclaimers:

The designations employed and the
presentation of material on this map do
not imply the expression of any opinion
whatsoever on the part of the Secretariat
of the United Nations conceming the legal
status of any country, territory, city or area

N
k 0 15 30 80 Kilometers
L 1

Prepared by, Unit -ERCU-FAO Pakistan @ 2011

Base Map for Fata with Tehsils 46

FATA is situated in the north-western part of Pakistan and borders several provinces of
Afghanistan, namely Kunar, Nangarhar, Paktia, Khost and Paktika. FATA comprises seven
agencies: Bajaur Agency, Mohmand Agency, Khyber Agency, Orakzai Agency, Kurram
Agency, North Waziristan Agency, South Waziristan Agency, and six Frontier Regions (FR),

namely Bannu, Dera Ismail Khan, Kohat, Lakki Marwat, Peshawar and Tank.

% Information Management Unit -ERCU-FAO Pakistan (2011): Base Map for Fata with Tehsils,
http://complex.pakresponse.info/LinkClick.aspx?fileticket=XRfZaO5qgvdU=&tabid=71&mid=465,

accessed 16.9.2015
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The Constitution of the Islamic Republic of Pakistan, 1973 provides for the different
provinces and territories of Pakistan. According to Article 1 of the Constitution, the territories
of Pakistan comprise of the provinces of Balochistan, Khyber Pakhtunkhwa, Punjab and
Sindh. Also included are the Islamabad Capital Territory, FATA and such States and
territories as are or may be included in Pakistan, whether by accession or otherwise.*” Thus,

the Constitution makes provision for FATA to be part of Pakistan.

As already mentioned, FATA i getitpisatreated differerfya k i st an
subject to separate laws, such as the Frontier Crimes Regulation, which only apply to FATA
region. Some sections of the Frontier Crimes Regulatonar e cal l ed fABl ack Laws:

draconian nature.*®

FATA has its own unigue administrative structure that does not contain the usual three tiers
of local government®. It is directly controlled by the President of Pakistan through his agent,
the Governor of Khyber Pakhtunkhwa, who has his seat in Peshawar.® The Governor
chooses a Political Agent (PA) for each agency who, together with Assistant Political Agents
(APA), Tehsildars (administrative head of a Tehsil), Naib Tehsildars (deputy Tehsildar) and
political Muharrars, administers the affairs of FATA region. This is why the area is called the
NnFederally Administered Tribal Areaso. Tehsil da
are also government employees. The PA has vast powers and is often referred to as the

fiuncrowned kingo of the agency.

Since tribal elders do not form part of FATA administrative structure and the officials who
govern FATA mostly do not origi nadpleoffFATAand FATA,
the Pakistani government® has developed. Accordingly, a sense of frustration and a feeling
of deprivation have spread among the people of FATA T they felt marginalised which has

resulted in the growing appeal of militancy.>®

However, the tribal elders have a very important function as they play the roleof a fbr i dge«
between the people of FATA and the political administration i.e. the PAs or simply the
government. During war-like periods, their roles extended to that of a mediator between

militants and the government. Some of the very influential maliks and tribal elders have been

" Constitution of the Islamic Republic of Pakistan, 1973, as amended by The Constitution Twenty First
Amendment Act, 2015 http://pakistanconstitutionlaw.com/, accessed 10.8.2015

“8 Interview with representatives of Zalan Communications, 29.7.2015, Islamabad

9 The three-tier system of the local government comprises of districts, tehsils and union councils.

%0 Interview with a representative of PIPS, 28.7.2015, Islamabad; Interview with representatives of Zalan

Communications, 29.7.2015, Islamabad

5! Interview with representatives of Zalan Communications, 29.7.2015, Islamabad

2tis important to distinguish between the Pakistani government and the Pakistani military.
%3 Interview with representatives of Zalan Communications, 29.7.2015, Islamabad
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engaged as mediators.> A malik is either a respected tribal elder or an influential personality
of a tribe. The PA appoints a malik on male inheritance; however, the governor also has to
agree with the appointment.® According to Zalan Communications, a malik is a man who
works like a bridge between the political administration and the society. In most cases, he is
a paid man who, while not salaried nonetheless receives stipends from the political

administration.®

There are on-going reforms of the status of FATA.>’ On 16 May 2014 FATA Reforms
Commission was established by the Governor of Khyber Pakhtunkhwa. The mandate of the
FATA Reforms Commission includes the formulation and proposal of strategic objectives,
policies and action plans, and, furthermore, the oversight of the implementation of reforms. In

May 2015, an interim report was published by the FATA Reforms Commission.*®

4.1. Jirga or Jarga
In addition to the separate administration, the judicial system in FATA is completely different
to the rest of the country and the court structure of the rest of Pakistan does not have
jurisdiction over FATA. Thus, there are no District Courts, High Courts or Supreme Court.
Nonetheless, the people of FATA have their own justice system that is highly regarded by the
people of FATA as it is cost effective and expeditious.*

Supreme Court Islamabad

> Interview with representatives of FATA Research Centre, 30.7.2015, Islamabad

° Gunaratna, Rohan; Igbal, Khuram (1.1.2012): Pakistan: Terrorism Ground Zero, p 285

* Email correspondence with a representative of Zalan Communication, 7.8.2015.

*" Interview with a representative of PIPS, 28.7.2015, Islamabad

8 EATA Reforms Commission (March 2015): Interim Report

% Interview with representatives of FATA Research Centre, 30.7.2015, Islamabad; Interview with local expert,
30.7.2015, Islamabad
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As Pashtuns are located in Pakistan and Afghanistan, there are slight differences in the

cultural terms and terminologies. Pashtuns living in Afghanistan pronounce this council of

eldersas fAJwhiglae in Pakistan it®is pronounced as fJ
The structure and the kinds of Jargas vary according to their size and nature.®*
Types according to size:
- AiMarakad (small | e v Ehis is a ffoemnof Jagga whicH deals, withk h e | )
matters of small magnitude within or between families.
- i Qa u mi Jar gao ( [Trasrisgadorm oé Jargd whichtdeals vith )matters of
importance that are central to the social order of the tribes.
- AfLoya Jar gao (TMia tsiam impoltant linstitutoh Where tribal leaders
gather in order to discuss vital national issues and make collective decisions including
sovereignty, national unity, selection of a ruler, declaration of war or adopting a new
constitution.®?
Types according to nature:
- AQaumi 0 or t r aldis ¢ o mniast slaosfgat he tri bal i Ma s
(elders) called by local people for resolving their inter-tribal or intra-tribal disputes.
- AHakomati 6 or pol it iThiadonsiatslahthenprivleged Maliksamd J ar g a
is summoned by Political Administration.®®
The f Sa rFkoatieriCoimes Regulaton J ar ga ( or *fisHa dordliot aesdlutioh
mechanism where the parties to the dispute each nominate a member while the political
agent nominates another two members.®® Firstly, the Jarga examines the evidence within the
framework of the issues. It then calls the parties and listens to both sides, gathers and re-
analyses the evidence and then announces its decision. The decision is then submitted to
the political administration for approval.®®
Emall correspondence with a representative of FATA Research Centre, 24.8.2015
Emall correspondence with a representative of FATA Research Centre, 24.8.2015
Emall correspondence with a representative of FATA Research Centre, 24.8.2015
Emall correspondence with a representative of FATA Research Centre, 24.8.2015
Emall correspondence with a representative of FATA Research Centre, 24.8.2015
® Interview with representatives of Zalan Communications, 29.7.2015, Islamabad; CAMP i Community Appraisal
& Motivation Progr amme (7.2011) : Understanding Jirga: Le

Administered Tribal Areas, http://crossasia-repository.ub.uni-heidelberg.de/3124/1/Understanding-Jirga-07-
2011.pdf, accessed 27.8.2015

CAMP i Community Appraisal & Motivation Programme (7.2011): Understanding Jirga: Legality and Legitimacy
i n Paki st anos Feder al Iripal Akedani n http:t/ceossasih-repositdry.ub.uni-
heidelberg.de/3124/1/Understanding-Jirga-07-2011.pdf, accessed 27.8.2015
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The traditional Jarga (Qaumi) is a meeting of a group of tribal men who have the authority to

settle a dispute in a way acceptable to both sides incorporating the prevalent local customary

law and institutional rituals.®* The parties to the dispute &re boun
The AMasharano or i Spi ngwhich showg ted edualitysamong thd i n a
members of the Jarga. The elders try to see the matter from every perspective in order to

settle the dispute.®

At the beginning of the Jarga-process, bot h parties give AWakkod (rig
AiMi anjgarri o (mediators). T Miea dredd)i att o r se tatslke ftohe
summon Jarga. During this time, none of the parties may harm the other. These mediators
then bring elders from the various parts of the area to settle the dispute and call a Jarga of
Masharan. Once theinvolvedpar t i es submit their AWakkmayt o t he

not object to the decision of the Jarga and are bound by it.”

The parties to dispute are asked by the mediators to choose any of the following three
options for proceedings:

- Through Sharia: if they jointly choose Sharia then Ulemas carry out the proceedings
according to Islamic jurisprudence.

- Through #ADalil 6 (r e a&aschoode regsoningthgen the professibnalt he par
AJaiMga o or i Ma r aut tha proceedings: Ays or t of AJiraho
examination) is used, as is prevalent in other legal systems.

- Through fARewaj 0 ( c u svheremmstontsor precedenteateacimosen,)

t he @ Spi nbgdrded) gresiflegoveetlye Jarga.”™

The Jarga is widely used for:

- Dispute resolution;

-Property (ANikato) determinati on
- Determining a code of conduct; and

- Determination of duties’

" Email correspondence with a representative of FATA Research Centre, 24.8.2015; CAMP i Community
Apprai sal & Motivation Programme (7.2011): Understanding Ji
Administered Tribal Areas, http://crossasia-repository.ub.uni-heidelberg.de/3124/1/Understanding-Jirga-07-
2011.pdf, accessed 27.8.2015
Interview with representatives of Zalan Communications, 29.7.2015, Islamabad
%9 Email correspondence with a representative of FATA Research Centre, 24.8.2015
% Email correspondence with a representative of FATA Research Centre, 24.8.2015; Interview with
representatives of Zalan Communications, 29.7.2015, Islamabad
" Email correspondence with a representative of FATA Research Centre, 24.8.2015
2 Email correspondence with a representative of FATA Research Centre, 24.8.2015
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Should one or both parties defy the J a r g a 6 sthep mudtgay an amount of money that
has been set in advance for that particular case.”

5. Security Situation in FATA

The overall situation of each agency varies to a great degree depending on what on-going
military operations are taking place. In the recent past, military operations have been
conducted across FATA, in almost all of the seven agencies. However, it is very important to
note that, statistically, the security situations in all of the regions of FATA have either already
improved or are still improving, due to the various military operations conducted in the
agencies.” Since the start of military Operation fZarb-e Azbd and especially in the last
couple of months, the security situation has improved considerably. In summary, it can be
said that past and on-going military operations have mostly cleared the areas of militants and
militant attacks have decreased noticeably.”

In some remote areas, particularly near the border to Afghanistan, there are still militant
fipocket Howevérerhany of these are surrounded by the Pakistani military.’
Notwithstanding this, new problems are arising, as it seems that militants who fled into
Afghanistan are regrouping in Afghanistan and planning their attacks from there.”” At the time
of conducting the interview, there were no intense military operations being conducted in
FATA.®

Zalan Communications states that with the military successfully clearing various regions of
FATA from the control of militants the confidence of the people has been restored in the
military. The military regained the status it previously used to enjoy. This is especially so
following the milit ar yfab-evAzbowhere theenslitarg, particutady
with General Raheel Sharif as Chief of Army Staff, grew in popularity.” At the time of this

report, the people trust the military to protect them and keep them safe.®

” Interview with representatives of Zalan Communications, 29.7.2015, Islamabad

™ Interview with a representative of PIPS, 28.7.2015, Islamabad; Interview with representatives of FATA
Research Centre, 30.7.2015, Islamabad

> Email correspondence with a representative of FATA Research Centre, 24.8.2015

™ Interview with representatives of Zalan Communications, 29.7.2015, Islamabad; Interview with representatives
of FATA Research Centre, 30.7.2015, Islamabad

" Interview with a representative of PIPS, 28.7.2015, Islamabad; The Washington Post (14.4.2015): Foreign
fighters are spilling into Afghanistan, helping the Taliban,
https://www.washingtonpost.com/world/asia_pacific/foreign-fighters-are-spilling-into-afghanistan-helping-the-
taliban/2015/04/14/91ee9378-748f-404e-996a-cb651d0307b4 story.html, accessed 24.8.2015

™ Interview with a representative of PIPS, 28.7.2015, Islamabad

® Interview with representatives of Zalan Communications, 29.7.2015, Islamabad

8 |nterview with a representative of PIPS, 28.7.2015, Islamabad; Interview with representatives of FATA
Research Centre, 30.7.2015, Islamabad
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Notwithstanding this growing trust, some Pashtuns have serious grievances against the

Pakistani military as they suffered unnecessarily during various military operations conducted

in their areas. However, proper compensation and development schemes in FATA would go

a long way to placate those aggrieved by the military.®

The relocation of an entire clan within FATA is highly unlikely at present. This is because no

other tribe will provide their own land to accommodate another clan. However, it is possible

for a family to move elsewhere in Pakistan.®

While, almost all the agencies in FATA have parts that are safe and others that remain

dangerous, generally speaking, according to the local expert, one could rank those areas as

follows:®

- Most of Bajaur, Mohmand, Kurram Agency around Parachinar and the main highway

through Khyber are the safest areas in FATA.

- This is followed by Lower Orakzai, the rest of Kurram Agency and parts of South

Waziristan and North Waziristan where IDPs have returned.

- Upper Orakzai, Tirah Valley in Khyber Agency and some parts of North Waziristan

are still closed to the public as either there is an on-going military operation there or

the area is suspected to be under the control of militants.®
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8 Email correspondence with a representative of FATA Research Centre, 24.8.2015

82 Email correspondence with local expert, 1.9.2015

8 Email correspondence with local expert, 1.9.2015

8 Email correspondence with local expert, 1.9.2015

% FRC i FATA Research Centre (2015): Security Report First Quarter,
content/uploads/2015/06/Security-Report-2015.pdf, accessed 25.8.2015

.BFA Bundesamt fir Fremdenwesen und Asyl Seite 25 von 76

http://frc.com.pk/wp-



http://frc.com.pk/wp-content/uploads/2015/06/Security-Report-2015.pdf
http://frc.com.pk/wp-content/uploads/2015/06/Security-Report-2015.pdf





































































































































